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MEMORANDUM

Posted: June 29, 2020 0304 PM

From: Representative Maureen E. Madden and Rep. Michael H. Schiossberg
To: All House memibers

Subject: COVID-19 Eviction Mitigation Bill Package

Among all the hardships Pennsylvanians are facing across the state due to COVID-189, the fear of possibly losing their home is one of the
most prominent. While our constituents are undergoing record levels of unemployment and hour reduction, they now have to face the
grueling reality of paying rent. While we work hard to protect our essential workers and our most at risk individuals, it is our duty to also
ensure that they can stay safe and secure in their own homes.

For this reason, we plan on introducing 2 bill package to help renters by establishing the Tenant Eviction Mitigation Program. The bill
package will:

+ require landlords to create a payment plan option for tenants that may have lost income due to a statewide emergency fike
COVID-19;

» prohibit landlords from charging laie fees on rent payments to tenants with lost income during a statewide emergency; and

« create a landlord-tenant mediation and counseling program to heip resolve issues before an eviction is required.

Being evicted from a home is traumatizing for tenants and overwhelmingly costly fo landlords, especially during a glohal pandemic when
everyone's safety is threatened. We must ensure that all Pennsylvania residents are equipped to continue batiling this pandemic, future
pandemics, and all declarations of emergency to come. We hope you will join us in maintaining what we as legislators were elected to do
protecting and advocating for life, liberty, and the pursuit of happiness for all,

Document #1

Description: Require fandlords to create a payment plan option for tenants that may have iost income due to a statewide emergency like
COVID-18.

Document #2

Description: Prohibit landiords from charging late fees on rent payments to tenants with lost income during a statewide emergency.

Document #3

Description: Create a landiord-tenant mediation and counseling program to help resolve issues before an eviction is required.
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CANT PAY
YOUR RENT?

YOU HAVE OPTIONS:

Don't Wait To Ask For Help

Don't wait until it's too late. Reach out to
assistance providers early on so you don't have

to worry about an eviction or utility shutoff.

Keep Your Home

Right now, you cannot be legally evicted. If
you are receiving threats from your landlord,
go to PoconoUnitedWay.org or call 211.

United
Go to PoconoUnitedWay.org or Way @

call 211 for more information. Pocono Mountains
United Way



RENT RELIEF PROGRAM

Are you unemployed or had your income reduced due
to COVID-19? Need help paying your rent?

Renters may receive assistance equal to 100% of their monthly rent (up to $750 a month) for a
maximum of six months between March 1 and November 30, 2020.

Individuals must be a renter and resident of Monroe County at the time of application. Renters
must document at least a 30% reduction in annual income since March 1 due to COVID-19 or
must have become unemployed after March 1.

Household income cannot exceed the annual income shown below for household size:

1 2 3 4 J b 1 8

PERSON PERSON PERSON PERSON PERSON PERSON PERSON PERSON
HOUSEHOLD ~ HOUSEHOLD  HOUSEHOLD ~ HOUSEHOLD  HOUSEHOLD ~ HOUSEHOLD  HOUSEHOLD  HOUSEHOLD

MAXIMUM
YEARLY 855,400 $63,300 $71,200 $79,100 $855500 $91,800 $98,100  $104,500
INCOME

Renters and landlords must complete application and provide supporting documents (proof
of income, unemployment compensation, residency, lease agreement, household size). Upon
approval, payments will be made directly to landlords and renters will receive an award letter
that a payment was made.

Applications can be submitted to Pocono Mountains United Way from July 6 - September 30, 2020.
To fill out an application please visit www.PoconoUnitedWay.org/rent-relief-program. Completed
applications can be emailed to RRP@PoconoUnitedWay.org, or dropped off or mailed to:

Pocono Mountains United Way .
301 McConnell Street United
Stroudsburg, PA 18360 Way /

. . Pocono Mountains
For more information, please contact Poconolnfo at 570-517-3954. United Way













Urban Lea gue of Empowering Communities.
Philadelphia Changing Lives.

To: House Democratic Policy Committee
Date: August 10th, 2020
From: Andrea L. Custis , President & CEO Urban League of Philadelphia

Good afternoon, distinguished members of the House Democratic Policy Committee. My name
is Andrea Custis and I am the President and CEO of The Urban League of Philadelphia. We are
an affiliate of the National Urban League, one of the oldest and largest community-based
movements dedicated to empowering underserved urban communities.

At The Urban League, we aim to empower African-American and other underserved
communities to achieve civil rights and socio-economic parity. Our mission is defined by the
ABCs:

- Advocacy and Policy
- Business and Talent Diversity
- Community and Economic Development.

I am here to speak before you today because we have an eviction crisis on our hands that will
continue to get worse if we do not take proper steps to mitigate it now.

Housing does not just affect one segment of a person’s life. For a person experiencing housing
instability, it can negatively impact health, employment opportunities, family members, financial
status, and more. Evicting a person from his or her home or apartment has long-lasting ripple
effects. A global pandemic only serves to heighten the impact.

Put aside COVID-19 for a moment. Even before the pandemic, there was one eviction every
seven minutes (300,000 every month) in our country. Under normal circumstances, Philadelphia
landlords seek to evict more than 20,000 households every year. Without a moratorium on
evictions, more than 1,700 evictions would have been considered in May alone.

Now consider our current situation. We are early in the month, so rent has likely come due for
many residents. At the end of last month, unemployment relief benefits expired, which left
millions without the extra $600 they relied on for necessary expenses. Of the 43 states and
Washington, D.C. where eviction moratoriums were enacted, 24 of those have expired. Experts
fear a surge in evictions, leading to a surge in homelessness. The Aspen Institute estimates
anywhere from 19 to 23 million Americans will be evicted by the end of September.

Eviction impacts your credit score and ability to find suitable housing opportunities. When an
evicted person goes to the bank, what do they look at? FICO scores and financial hardships.
Eviction might mean pulling your children out of school and away from their friends and

121 South Broad Street P 215-985-3220 www.urbanleaguephila.org
6™ Floor F 215-545-2631 Twitter: @ULPhilly
Philadelphia, PA 19107 Instagram: @ul_philly

Facebook: Urban League of Philadelphia



Urban Lea gue of Empowering Communities.
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teachers. The impact of that change can be significant and have long-term effects on social
development. Eviction leaves individuals on the streets with no permanent address, which
complicates job applications and interviews, especially in the age of social distancing.

I think about the 54-year-old grandmother who came to us for help. She had a daughter addicted
to opioids and two granddaughters to care for. She always thought it would be impossible to own
her own home, until she came to the Urban League. We were able to provide her with the
education and financial consulting she needed to become a homeowner. Now, she has her own
home and custody of her two granddaughters, who were able to stay in school and maintain
stability.

I think about the countless young men and women who come to us looking for assistance.
Sometimes their credit is average, sometimes they don’t have all the money up front. But, they’re
willing to work hard and we’re willing to work with them. Unfortunately, there are many
individuals, young and old, who do not even know these services are available to them, and do
not take full advantage.

There are ways that we can begin to solve this crisis, but it’s going to take a collective effort.

Payment plans are an absolutely crucial piece of solving the eviction crisis. Without a payment
plan, landlords will just evict tenants, no questions asked. Landlords are simply looking for
money, and they will bring in somebody else who will pay them that money. Payment plans give
the tenant a chance to stay in the home or apartment, pay what he or she can at the time, and
arrange the rest for a later date. It’s a reasonable and necessary compromise.

Mediation is another effective way to prevent high eviction rates. Mediation provides both
landlords and tenants with an opportunity to say their piece and reach a mutually agreeable plan
to get the rent paid. Many landlords don’t understand that, by and large, tenants are willing to do
almost anything to stay in their home. They just want an opportunity to do so, rather than being
thrown out on their ear because they missed a payment or getting charged an exorbitant amount
in fees because they paid a little late.

It is even more important than ever before to ensure that landlords are working with tenants,
rather than against them. Millions of Americans have lost their jobs during this months-long
pandemic. Millions of Americans have been sickened by the coronavirus, unable to work for
days or weeks at a time; for many, that means no income for part or all of that time.

The impact on the economy and homelessness will be drastic in Philadelphia and around the
state if we do not take action soon. If landlords begin to evict their tenants en masse,
homelessness will boom. Who will want to bring their business to cities and towns if people are
homeless and living in poverty on the streets?

121 South Broad Street P 215-985-3220 www.urbanleaguephila.org
6™ Floor F 215-545-2631 Twitter: @ULPhilly
Philadelphia, PA 19107 Instagram: @ul_philly

Facebook: Urban League of Philadelphia



Urban Lea gue of Empowering Communities.
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Eviction moratoriums alone are not enough. They simply delay the inevitable — renters are still
accumulating debt on other bills and expenses. I urge all members of this panel — and all
members of the House and Senate — to pass these three bills, and do so soon.

Do it for black and brown communities.

Do it for children, so they can stay in school and keep necessary stability.

Do it for families, who are working as hard as they can to make ends meet, and just need a little
bit of a break their way.

Do it for Pennsylvania.

Please do not hesitate to reach out to me for more information at my email address
(acustis@urbanleaguephila.org)

Yours In The Movement,

Aol Ut

Andrea L. Custis
President & CEO
The Urban League of Philadelphia

121 South Broad Street P 215-985-3220 www.urbanleaguephila.org
6™ Floor F 215-545-2631 Twitter: @ULPhilly
Philadelphia, PA 19107 Instagram: @ul_philly

Facebook: Urban League of Philadelphia
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MEDIATION PROGRAM
Where Conflict Can Be Resolved

Philadelphia, Pennsylvania

(215) 843-5413
www.phillymediators.org

Tedimony of Sue Wasserkrugood Shepherd Mediath Program
Before the House Democratic Policy Committee
On theEviction Mitigation Bill Package
August 10, 2020

Good aftermon My name is Sue Wasserkrug, and | am the Program Administrator at
Good Shepherd Mediation Prograastablished in 1984, GSMP is a community justice
center in Philadelphia that offers a range of services includiediation and facilitation,
training and cosulting, and restorative justice proa&s©ur mission is to encourage
peace, reconciliation, and social justiardto empower individuals to resolve conflicts.
Prior to becoming a mediator, | worked as a public interest attort®yo aonprofits in
Philadelphia, the Homeless Advocacy Project and SeniorLAW Center.

Thank you for this opportunity tshare my thoughts about the wudenediation to prevent

eviction during the Covid9 pardemic

Mediation is a process for resolving disputes with the help of a trained, objective third
party called a mediator. The mediator faciliteae®mmunication sessidretween two
individuals experiencing confli@ndthenwrites up any settfeent or agreement that is
reachedMediatorsare trained to help disputanttarify the issuesynderstand each other’s
perspectives, examine their optioasd reach an agement that works for both of them.
Approximately85 percent of the disputes thame tomediation result in a written
settlement agreement between the pariesediated settlemerd alwaysa win-win,

since the partielsad input anégreedo the resultas opposed to a winse, which is the

typical outcome in court.

The mediator does not offer advice (legal or othervasel) does nanake decisions for
thepartiesWhen legal issues are in dispute, or legal rights are at stake, the mezfesor

Page 1 of 3
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Testimony Before the House Democratic Policy Committee
Rasheedah Phillips, Managing Attorney of Housing Policy, Community Legal Services
August 10,2020

Good afternoon, my name is Rasheedah Phillips, and I am Managing Attorney of Housing
Policy at Community Legal Services of Philadelphia. Thank you to State Representatives
Madden and Schlossberg for advancing the COVID-19 Eviction Mitigation Legislation, and
for the opportunity to testify in support of this extremely urgent legislation today.

Community Legal Services provides free legal advice and representation to over 2,000 low-
income tenants living in private and subsidized housing each year, as well as significant
advocacy locally, statewide, and nationally around affordable housing and protection of
tenant rights. [ appreciate the opportunity to speak today on behalf of thousands of other
Pennsylvanians - particularly renters - who cannot access additional supports when an
emergency - be it loss of employment or a global pandemic - threatens their safety and
housing stability.

The legislative package recognizes that the only way Pennsylvanians can “stay safe and stay
home” during a global pandemic is if they have homes to go to and homes to remain in. Its
protections work to ensure families are not put out of their homes and thrust into
homelessness, and as a result, more vulnerable and exposed to COVID-19. Without such
protections, mass evictions signal the threat of mass reinfection as people cannot find
shelter. The legislative package before you today is well-balanced and well-designed to
help thousands of families avoid such unnecessary risks, and to ensure that people have a
fair chance at getting back on track. That is the surest path to safety and health for
Pennsylvanians during this time.

The legislation also recognizes the significant public health risk that eviction brings with it,
prior to the pandemic but especially now, where people who will be evicted will be unable
to access masks, medication, or other essential items and necessities from their home, and
at a time where they may be less credit-worthy for an application, unable to gather security
deposits or access their old deposits, making it nearly impossible to access a new place to
live. Beyond the damage to individuals and families who are forced into cycles of poverty
and housing instability, evictions and forced displacement unravel the fabric of a
community, helping to ensure that neighbors remain strangers and that their collective
capacity to promote civic engagement remains untapped.

Center City Office: 1424 Chestnut St. | Philadelphia, PA 19102-2505 | Telephone: 215-981-3700 clsphila.org
North Philadelphia Law Center: 1410 West Erie Ave. | Philadelphia, PA 19140-4136 | Telephone: 215-227-2400
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The Eviction Prevention Counseling Program expands a tenant and landlord’s options to
negotiate and attempt to find resolutions that work for both sides. Unit turnover and
bringing in new people to a unit during this time is potentially disastrous, while litigation is
time-consuming and costly. A landlord’s most sure path to accessing future rent is to stick
with the tenant they have and try to work through the crisis together. It gives both parties
the benefit of time, without taking away any rights of a landlord to move toward eviction
should the conciliation not work out.

The Rent Recovery During COVID-19 Emergency bill recognizes that, even as businesses
slowly begin to re-open, it will take several months for employers to recover and they will
not be able to hire all staff back immediately. Low wage workers and others who have not
been able to work from home will need to grapple with the transition back to a steady
income, and all that comes along with that - inconsistent bus routes, finding a functioning
childcare or care for older children not able to return to their classrooms. Together with
the bill Prohibiting Late Fees on Missed Rent, it offers a temporary measure that will
ensure that tenants have a reasonable opportunity to catch up, and that landlords are more
likely to recover rent payments.

COVID-19 has stolen much from every single one of us, but for some, it has exacted an even
more devastating toll on people’s lives and livelihoods. The COVID-19 pandemic has
significantly exacerbated the difficulties facing Black women, seniors, people with
disabilities, queer and transgender people, and others who routinely face housing
instability due to systemic oppression and racism. In May 2020, for example, the
Philadelphia Inquirer reported that in Philadelphia, Black patients are dying from COVID-
19 at a rate more than 30% higher than the death rate among white patients, a pattern that
is holding consistent in communities across the country.

As a result, we find ourselves as a country having to consider questions and solutions that
we have never had to before, all with urgency, sensitivity, and balance. Passing the Eviction
Mitigation legislation ensures that many of us can continue to have a place to call home and
can help start the process of healing and rebuilding our communities, in the face of a
pandemic that has changed our entire world, and where housing remains the best form of
protection, health, and safety. I urge you to vote in favor of the legislative package in full.

Center City Office: 1424 Chestnut St. | Philadelphia, PA 19102-2505 | Telephone: 215-981-3700 clsphila.org
North Philadelphia Law Center: 1410 West Erie Ave. | Philadelphia, PA 19140-4136 | Telephone: 215-227-2400
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Testimony Before The House Democratic Policy Committee
Vikram Patel, Attorney, Housing Unit, Community Legal Services
Aug. 10, 2020

Good afternoon and thank you for this opportunity to address all of you. My name is Vik Patel
and I am an attorney in the Housing Unit at Community Legal Services and I am here speaking
in support of the bills in the three bills proposed by Rep. Madden and Rep. Schlossberg. This
kind of legislation will allow the time, space, and mechanisms to ensure that tenants have access
to safe and affordable housing while giving landlords and tenants the space to resolve disputes
during these trying times.

First, though, I'd like to express our gratitude to Rep. Madden and Rep. Schlossberg for their
leadership in this field and for proposing these bills.

As part of my work at Community Legal Services, I represent and advise tenants through the
Philadelphia Eviction Prevention Project. Every day, we receive calls from numerous tenants
who are struggling right now because of the pandemic. Many tenants have lost their jobs and
have run into barriers navigating the overburdened unemployment compensation system. And
those tenants who have been receiving unemployment compensation just saw a significant drop
in their pay with the expiration of the $600/week from Pandemic Unemployment Compensation.
Though there have been some discussions in Congress about reinstating Pandemic
Unemployment Compensation, it may come back at only $200/week and Pres. Trump’s
Executive Order over the weekend is unlikely to result in an actual increase to Unemployment
Compensation. This issue is not just isolated to the major metropolitan areas like Philadelphia
and Pittsburgh. Unemployment is hitting Pennsylvanians all across the state. Just last month,
about 80% of claims came from workers living outside Philadelphia and Allegheny County.

It also seems unlikely that we will have a return to normalcy and a return to work any time soon.
We have recently seen a significant uptick in COVID-19 cases with tens of thousands of new
cases a day and about five million cases total nationwide. Many schools in Pennsylvania are
debating whether or not they will reopen and some, like Philadelphia have already announced
that they will begin the school year in an online-only format. With their kids learning from home,
many parents will also need to stay home regardless of whether they have a job to return to.

In order to provide some relief, the State launched a rental assistance program that covers
$750/month for up to six months. Though this program will help a number of tenants, there are
many that will not receive the benefits of this program. In order to participate in the program and
receive the assistance, the tenant’s landlord must agree to waive any amount of rent above $750.
As such, we’ve heard of landlords who will not participate in the program and landlord attorneys

Center City Office: 1424 Chestnut St. | Philadelphia, PA 19102-2505 | Telephone: 215-981-3700 clsphila.org
North Philadelphia Law Center: 1410 West Erie Ave. | Philadelphia, PA 19140-4136 | Telephone: 215-227-2400



who are advising their clients not to participate. Once again, this is not a problem that is just
isolated to Philadelphia and Pittsburgh. In the majority of counties across Pennsylvania (43 out
of 67), the Fair Market Rent for a two-bedroom apartment is above $750. In most of the state,
families, especially families with children, will not be able to get their rent covered by the State’s
rental assistance program.

As we approach the end of the Governor’s eviction moratorium, tenants will need tools and
protections if we want to avoid a massive number of evictions across the state. These bills offer
some of those.

First, tenants will need to have access to reasonable payment plans. It will take time for tenants
to get back on their feet. It would be devastating to both tenants and the state as a whole if
tenants were required to immediately pay all of their back rent during the pandemic in order to
avoid eviction. Even short payment plan periods, two or three months for example, would
require tenants to devote the majority of their monthly income just to rent, leaving little or no
room for any other necessities.

Second, landlords cannot be allowed to collect late fees during the pandemic. Once again, it’s
going to take time for tenants to pay off any back rent. Late fees would make that back rent a
hole no one can climb out of. In addition, tenants have not fallen behind on rent through any fault
of their own but instead because of the widespread tragedy we are all grappling with. In times
like these, no one should be allowed to profit off the suffering of others and allowing for the
collection of late fees at this time is exactly that.

Third, tenants and landlords need another venue besides court to discuss disputes. An eviction
filing, regardless of the outcome of the case, makes it much harder for a tenant to access housing
in the future. Many landlords simply will not rent to a tenant with an eviction filing. In addition,
the court process is time consuming and expensive for everyone involved. A robust mediation
system will save landlords money while preserving tenants’ access to safe and affordable
housing.

The impending wave of evictions is also not going to hit all Pennsylvanians equally. Because of
systematic racial inequality, Black communities across Pennsylvania were the most affected by
housing instability before the pandemic. During the pandemic, Black communities across
Pennsylvania have been hit the hardest with a disproportionate infection rate and more severe
economic losses. If we do not get these types of protections in place, Black communities across
Pennsylvania will be hit the hardest once again.

If we do not act now, this wave of evictions will destabilize our state, wreck our economy, and
hinder our recovery from this crisis. I urge you, for the sake of the state and all those who have
been affected by the pandemic, put these types of protections for tenants in place before it’s too
late. Thank you.

Center City Office: 1424 Chestnut St. | Philadelphia, PA 19102-2505 | Telephone: 215-981-3700 clsphila.org
North Philadelphia Law Center: 1410 West Erie Ave. | Philadelphia, PA 19140-4136 | Telephone: 215-227-2400
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Regional Housing Legal Services www.RHLS.org

Testimony of Robert Damewood, Regional Housing Legal Services
before the House Democratic Policy Committee
on the Eviction Mitigation Bill Package
August 10, 2020

Good afternoon. My name is Bob Damewood and I’m a staff attorney in the Pittsburgh office of
Regional Housing Legal Services. I’'m here to express support for the bills proposed by Rep.
Madden and Rep. Schlossberg,

RHLS provides free legal services to non-profit organizations that develop affordable housing or
engage in other development activities that benefit low-income Pennsylvanians. Since 1973 we
have assisted in the completion of over a billion dollars’ worth of housing development projects
throughout the State. Although we occasionally represent tenant organizations, nearly all of our
clients are non-profit, community-based owners of rental housing. We submit these comments
on our own behalf, not on behalf of any of our clients.

| echo the testimony of my colleagues Rasheedah Phillips and Vikram Patel — tenants urgently
need help and the relief offered in this package of bills is essential. For the last four months, a
historically high number of American renter households have been unable to pay their monthly
rent on time. According to a survey by Apartment List, 36% of all renter households were
unable to pay rent on time in July.

| also echo the sentiment that secure housing is not only important for those whose lives have
been upended by the pandemic, it is also essential for the public health. This is not the time for
thousands of renters to be out looking for new places to live or worse, to become homeless. This
is the time to stabilize Pennsylvania’s housing market, and the relief offered in the Eviction
Mitigation legislation would help do that.

With regard to the proposed late fee bill, prohibiting the assessment of late fees for missed rent
payments during the COVID-19 pandemic would not only help tenants, it would provide much
needed clarity and uniformity. The federal CARES Act provides similar relief, but only applies
to certain types of properties, and since July 25, only if the mortgage on the property is in
forbearance. A universal late fee prohibition would be much easier to understand and enforce.

Regarding the payment plan bill, RHLS agrees that offering reasonable repayment opportunities
is an essential part of a comprehensive strategy to keep people housed. But we need to point out
that it will not be sufficient to resolve many, or even most, COVID-related rent delinquencies.
Payment plans only work if the tenant has income. The end of the emergency declaration does
not mean automatic reemployment, and even tenants who are immediately re-employed when the
emergency ends could owe six months of rent or more by then. A six-month or even twelve-
month payment plan would be unaffordable. All the programs in the world, including a payment
plan requirement, will fail if tenants cannot pay their rent. While this bill could help many
tenants, but we urge you to pair it with increased and flexible funding for rental assistance.



RHLS Testimony on Eviction Mitigation Bills
August 10, 2020
Page 2

Regarding the proposed eviction mediation bill, RHLS supports mandatory, pre-filing eviction
diversion and mediation by trained mediators, but we caution that if the program is not well-
designed, it could be detrimental to tenants. There are two points in particular that we urge the
Committee to consider.

The first is the need to engage the Pennsylvania Housing Finance Agency and other stakeholders
to ensure that the legislation is consistent with a well-designed program. PHFA is currently
struggling to implement the COVID Relief Mortgage and Rental Assistance Grant Program that
the legislature created hastily in May. Numerous statutory requirements are preventing
Pennsylvanians from obtaining the assistance they need to avoid eviction or foreclosure. We
urge this Committee to work with the administering agency on the drafting of this legislation. It
is also imperative that landlords, tenants, mediators, court administrators, and rental assistance
providers be consulted in designing an effective diversion/mediation program. We have no
doubt that PHFA can pull together the right stakeholders if asked to do so.

The second critical issue is funding for legal representation. In order to trust the mediation
process and commit to the outcome, the parties must know what rights they are giving up and
what benefits they are receiving in exchange. They must also understand what obligations they
are taking on and assess their ability to perform those obligations. In the landlord-tenant context,
there is a significant disparity in the sophistication of the parties in terms of understanding their
legal rights and options. There is also a significant power imbalance. Many tenants facing
eviction will agree to an unaffordable payment plan because they think that is the only way to
preserve their housing. Legal representation helps to overcome disparities in knowledge and
negotiating power and ensure that settlement agreements are realistic and fair. Studies of tenant
representation in mediation have found that tenants experience significantly better outcomes
when they have legal representation. In the eviction context, this means preserving the tenancy
and avoiding displacement.

For this reason, we ask that the Committee include substantial resources for legal representation
of indigent tenants. The Pennsylvania Legal Aid Network should be engaged to determine the
amount of funding that would be needed.

We also note that Representatives Innamorato, Kenyatta and Cephas have circulated a co-
sponsorship memo for Legal Aid for Tenants Facing Eviction. We urge the Committee to
include that bill in this legislative package.

Thank you for the opportunity to testify in support of this important legislation. I’m available to
answer any questions you have.

Specific comments are attached
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To:  House Democratic Policy Committee
From: Regional Housing Legal Services

Re:  Eviction Mitigation Bill Package Comments
Date: August 10, 2020

Regional Housing Legal Services provides free legal services to non-profit organizations that
develop affordable housing or engage in other development activities that benefit low-income
Pennsylvanians. Since 1973 we have assisted in the completion of over a billion dollars’ worth
of housing development projects throughout the State. Although we occasionally represent
tenant organizations, nearly all of our clients are non-profit, community-based owners of rental
housing. We submit these comments on our own behalf, not on behalf of any of our clients.

We greatly appreciate your desire to stabilize the housing situation of thousands of
Pennsylvanians in the midst of the pandemic. Secure housing is not only important for the
households whose lives have been upended by disease, job loss, school closures, and other
concerns; it is also essential for the public health. This is not the time for thousands of renters to
be out looking for new places to live or worse, to become homeless. This is the time for the state
to invest in stabilizing the housing market. In addition to the tenant protections the Committee is
considering, we urge you to focus resources on helping people pay their rent. All the programs in
the world, including payment plans and mediation, will fail if tenants cannot pay their rent.

This recession is unlike any other in our history. It is not just a matter of a lack of jobs. Many
have lost income because they are ill, a partner died, or they are staying home with children who
have no physical school or child care program to go to. They need financial support.

We support your efforts to find solutions to keep Pennsylvania’s renters housed during this
pandemic. We offer the following comments on the specific bills.

D11649 — Late fees

Global comments:

Prohibiting the assessment of late fees and other fees during the COVID-19 pandemic is greatly
needed. For the last four months, a historically high number of American renter households have
been unable to pay their monthly rent on time: 25% in April (roughly 5% times the historical
average), increasing to 33% in May, 32% in June and 36% in July.® Anticipating this, Congress
included a similar prohibition on late fees in the CARES Act for federally-assisted properties,
including properties with a federally-backed mortgage. The CARES Act prohibition on late fees
expired on July 25 for most properties, but remains in effect for properties where the mortgage is
in forbearance. But it is difficult for a tenant or a court to determine whether a property has a
federally-backed mortgage, let alone whether that mortgage is in forbearance. A Pennsylvania
ban that covers all rental properties would provide needed clarity and uniformity.

1 Apartment List; survey data available online at https://www.apartmentlist.com/research/july-housing-payments.
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Specific comments:
e P.1lines 12 and 13: Please delete “impose” and replace it with “take any action to
charge, collect or enforce”. After “rent or other fees” please insert “coming due”. These
changes would aid in the retroactive application of the bill.

D11709 — Payment plan

Global comments:

We support this legislation, but wish to point out that requiring landlords to accept payment
plans will not be sufficient to resolve many, or even most, COVID-related rent delinquencies.
Payment plans only work if the tenant has income. Just because the emergency declaration ends
does not mean the tenant is employed again or is receiving adequate unemployment benefits.
Moreover, even tenants who are immediately re-employed when the emergency ends could owe
six months of rent or more by then. A six-month or even twelve-month payment plan would be
unaffordable. This bill could help many tenants, but it must be paired with increased and flexible
funding for rental assistance.

Specific comments:

e This bill should be revised to amend Title 35 (Health and Safety) rather than amending
the Landlord-Tenant Act. The bill would impose a temporary requirement in order to
prevent residential displacement during a pandemic. Amendments to the Landlord and
Tenant Act should be reserved for fundamental changes to the rights and obligations of
landlords and tenants for an indefinite period.

e P.1line 20: Please delete “nonessential business closure”. A business, whether essential
or not, may remain open but reduce workers’ hours or lay people off.

e P.2line 5: Please add to the end of the sentence, “that tenant is suffering from COVID-
19, or that tenant is the primary caregiver for a household member suffering from or at
risk of COVID-19”.

e P.2between lines 5 and 6: Please add “(4) evidence that tenant cannot continue
tenant’s employment because tenant is the primary caregiver for a child whose school
or child care facility has closed its physical presence due to the pandemic.

P. 2 line 9: Please delete “six” and replace it with “twelve”.
e P.2line 29: Please delete “in 60 days” and replace it with “immediately.”

D11925 — Eviction Prevention Counseling Program

Global comments:

We support the creation of a state-wide, mandatory, pre-filing eviction diversion/mediation
program. We caution, however, that if the program is not well-designed, it could be detrimental
to tenants.

1. Need to engage PHFA and other stakeholders

We urge the Committee to work closely with the Pennsylvania Housing Finance Agency to
ensure that the legislation is consistent with a well-designed program. PHFA is currently
struggling to implement the COVID Relief Mortgage and Rental Assistance Grant Program that
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the legislature created hastily in May. Numerous statutory requirements are preventing
Pennsylvanians from obtaining the assistance they need to avoid eviction or foreclosure. We
urge this Committee to work with the administering agency on the drafting of this legislation. It
is also imperative that landlords, tenants, mediators, court administrators, and rental assistance
providers be consulted in designing an effective diversion/mediation program. We have no
doubt that PHFA can pull together the right stakeholders.

2. Funding for legal representation

Informed consent is an essential element of any successful mediation program. In order to trust
the process and commit to the outcome, the parties must know what rights they are giving up and
what benefits they are receiving in exchange. They must also understand what obligations they
are taking on and assess their ability to perform those obligations. In the landlord-tenant context,
there is a significant disparity in the sophistication of the parties in terms of understanding their
legal rights and options. There is also a significant power imbalance. Throughout the landlord-
tenant relationship, including during the eviction process, tenants occupy a position of low
negotiating power.? In this context, many tenants will agree to an unaffordable payment plan
because they think that is the only way to preserve their housing. Legal representation helps to
overcome disparities in knowledge and negotiating power and ensure that settlement agreements
are realistic and fair. Studies of tenant representation in mediation have found that tenants
experience significantly better outcomes when they have legal representation.® In the eviction
context, this means preserving the tenancy and avoiding displacement.*

For this reason, we ask that the Committee include substantial resources for legal representation
of indigent tenants. The Pennsylvania Legal Aid Network should be engaged to determine the
amount of funding that would be needed.

We also note that Representatives Innamorato, Kenyatta and Cephas have circulated a co-
sponsorship memo for Legal Aid for Tenants Facing Eviction. We urge the Committee to
include that bill in this legislative package.

3. Pre-filing eviction diversion

We fully support the approach set forth in the bill to require a notice of intent to evict, a referral
for available resources, and a mediation of the landlord-tenant dispute before a complaint is filed
with the managerial district judge (MDJ). Such an approach could save the parties money by
resolving issues before the need to pay filing fees. If the mediation is performed by trained
mediators instead of MDJs (in other words, diverted out of the court system) it could also save
judicial resources.

2 Rebecca Hare, Mitigating Power Imbalance in Eviction Mediation: A Model for Minnesota, 38 Lan & Inequality 148
(2020).

31d. At 159, citing Russell Engler, Connecting Self-Representation to Civil Gideon: What Existing Data Reveal About
When Counsel Is Most Needed, 37 Fordham Urban Law Journal 37, 67-68 (2010) and Jean R. Sternlight, Lawyerless
Dispute Resolution: Rethinking a Paradigm, 37 Fordham Urban Law Journal 381, 417 n.153 (2010).

“1d. At 159-160.
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Specific comments:

P. 1 line 10: Please change “Counseling” to “Mediation”.

Section 918(b): Please delete the entire Section and replace it with “Eligibility — All
residential tenants shall be eligible for participation in the program.” There are many
grounds for eviction other than non-payment of rent that could be resolved through
mediation. Also, there is no way for a landlord to determine whether a tenant is in financial
hardship.

P. 2 line 4. Please delete “magisterial district court” and replace it with “a trained mediator”.
MDJs should not be mediators. They are not trained in mediation. Moreover, if mediation
fails the MDJ would then sit as judge but would carry bias from the mediation. The program
can only work if there are local free mediation programs with trained mediators.

Section 918(d): This section should be rewritten after consultation with PHFA and other
stakeholders. While we cannot speak for the agency, PHFA may not have the capacity to
provide direct services to individual tenants. It will probably be necessary to develop a
network of local counseling agencies similar to the HEMAP program.

Section 918(e): This section should also be rewritten after consultation with PHFA and other
stakeholders. MDJs should not be the mediators.

P. 3 line 21: The phrase “magisterial judges” should be removed and replaced with
whichever entity or entities are determined to be better suited to provide mediation after
consultation with stakeholders.

Section 918(g): Please identify a source of funds other than the CARES Act funding that has
been allocated to PHFA for the COVID Relief Mortgage and Rental Assistance Grant
Program. Those funds are needed for rent and mortgage relief. Also, sufficient funding for
legal representation should be provided for.

P. 4 line 3: Please delete “in 60 days” and replace it with “immediately.”
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THOM GRECO

August 7, 2020

Democratic Policy Committee Chair
House of Representatives
Harrisburg, PA

Via email only to jdawes@pahouse.net

I am a landlord of residential properties in Wilkes Barre, PA. | understand the difficulties that have
developed for many during these Covid Times. We are overlooking the protection of the rights of the
residential rental landlords when government blindly sets forth a policy to cover all tenants rather than
making exceptions for us to receive our rentals for apartments.

Many of my tenants receive payments on their social security, social security disability and other forms
of government support. They also receive food stamps and recently got an increase in food stamps.
These same tenants received a stimulus check for $1200. While they could afford rent prior to the covid
crisis — why now can they not afford to pay us rent? It's not that they can’t afford to pay — but, you have
enabled them to escape the payment of rent due to the moratorium on evictions.

What | suggest is a carve out that if their financial position has been the same or better — they can be
evicted — how do you define their financial position — if they continue to receive their social security
checks and food stamps without reduction and they stopped paying rent — then we can evict them. This
can be challenged at the local magistrate when we file for that exception so we can at least get rentals
from — not the disadvantaged but from those taking advantage of this moratorium on evictions.

We have mortgages, real estate taxes and utilities to pay. Why not give us a moratorium on payment of
real estate taxes and an abatement on penalties and interest on real estate taxes equal to the time that
you have enforced this moratorium on evictions?

Sincerely,

Thom Greco

THOM GRECO - PO BOX # 2 - WILKES BARRE, PA — 18703
grecothom@aol.com 570.407.2000




